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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCOLI C BEVERAGE CONTROL BOARD
+ + + + +

MEETI NG
IN THE MATTER OF
Tea Room LLC
t/a Science Club Fact -
1136 19th Street, NW Fi ndi ng
Retailer CT - ANC 2B Heari ng

Li cense No. 74353
Case #14-251-00170

(Assault on ABRA
I nvestigator, Operating After
Boar d- Approved Hours)

August 6, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, NW, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M|l er, presiding.

PRESENT:

RUTHANNE M LLER, Chair person
Nl CK ALBERTI, Menber

DONALD BROOKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVMES SHORT, Menber

ALSO PRESENT:

MARK BRASHEARS, ABRA | nvesti gator
ZACHARY VI CK, ABRA | nvesti gator
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P-ROCEEDI-NGS

(11:19 a.m)

CHAI RPERSON M LLER:  Al'l right.
We have anot her Fact-Finding Hearing that is
schedul ed next on our calendar. It was
schedul ed for 10:30. | apol ogi ze for keeping
you all waiting.

That is Case No. 14-251-00170,
Science Club | ocated at 1136 19th Street,

N. W, License No. 74353, in ANGC 2B.

Are you here for that? Cone on
forward and take a seat. Wy don't you take
a seat over here? W should have nore people
here for that.

MR MGQIRE: M nane is Steve
MCGuire. |'mthe owner and operating nmanager
of Science C ub.

CHAl RPERSON M LLER: Ckay. Good
nor ni ng.

| NVESTI GATOR BRASHEARS: Good
nor ni ng.

CHAI RPERSON M LLER: I f you coul d
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I ntroduce yourself for the record?

| NVESTI GATOR BRASHEARS:  Mar k
Brashears, ABRA | nvestigator.

| NVESTI GATOR VI CK:  Zachary Vi ck
ABRA | nvesti gator.

CHAl RPERSON M LLER. Ckay. Do you
know i f anyone from MPD i s com ng?

| NVESTI GATOR BRASHEARS: | ' m not
aware of that, ma' am

CHAI RPERSON M LLER:  You're not.
Ckay. Then it is already 11:21, so | think if
t hey were planning on comng, they would be
her e.

This is just a Fact-Finding
Heari ng where we want to find out nore
I nformati on about an incident that occurred at
this establishnment with M. Brashears, |
guess. And we don't take testinony under oath
for this. It's just an information gathering
hearing |ike the | ast one you may have wat ched
with the previous case.

MR MGJIRE: Ckay. | feel that

Neal R. Gross and Co., Inc.
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this one is going to be a |l ot nore sinple.

CHAl RPERSON M LLER  Yes, okay. |
think so, too. It is a different variety. So
| think that | just wanted to |l et you know

that we are not putting you under oath or

anything --

MR, McGUI RE: Ckay.

CHAl RPERSON M LLER  -- at this
point. But after we hear fromyou all, we nay

decide to take certain action or not. W wll
see what the facts unfold.

Ckay. So | guess | would like to
start wth M. Brashears. |f you mght give
us just a summary of what occurred on June
1st ?

| NVESTI GATOR BRASHEARS: The ni ght
of the incident, nyself and Investigator Vick
were over on 9th Street doing nonitoring of
ABRA est ablishnments. W wal ked up the
si dewal k, approached the establishnent,

Sci ence O ub, and basically were going to go

in and do an ABC nmanager check, |icense check.
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W nmet the owner. He was out
front at the top of the stairs. He asked for
identification. | provided ny ABRA badge and
identified nyself as an ABRA | nvesti gator.

I nvestigator Vick provided his ABRA | D Card.

Basically, we asked to speak to
t he ABC manager or owner and he instructed us
that, basically, we needed to go and have a
good tinme sone place else, that we weren't,
you know, com ng in.

| reiterated once again that | was
an ABRA Investigator. | was here to conduct
an inspection and | got the sane response.
And basically, the only information that we
could get, at that point, was that, you know,
he worked at the establishnment, but we
couldn't establish what his position was.

At that point, he wasn't wearing
any type of identifying clothing, nane tag,
his speech was a little bit slurred, so |
wasn't sure if he was an intoxicated patron

the owner, so | decided to enter the
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establishnent to basically, you know, find out
what was goi ng on and speak with the owner.

And again, reiterating that | was
an ABRA | nvestigator and then the conment was
made that well, you obviously can't be an ABRA
| nvestigator because you are white. At that
point, I'mlike | have had enough. |[|'m going
to go in and find the owner.

| started up the steps. There
were like three, | think, steps. | started up
the steps. He stepped into ny path. | tried
to wal k around. He reached out and grabbed ne
by the biceps. | pushed free, stepped down
the steps and, at that point, he stopped, you
know, being -- blocking nmy way.

And as | have been instructed any
time we have a situation wth an establishnment
where there is interference or whatnot to cal
t he supervisor. So we stepped away and |
called ny on-duty supervisor that night.

CHAl RPERSON M LLER.  Can | just

ask you, when you are tal king about, you know,
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he did this, he did that, was it all the sane
person?

| NVESTI GATOR BRASHEARS:  Yes.

CHAl RPERSON M LLER:  Just the
owner ?

| NVESTI GATOR BRASHEARS:  Yes.

CHAl RPERSON M LLER:  Ckay.

MR MGURE Yes, | was the only
person on that evening.

CHAl RPERSON M LLER  Ckay. kay.
Just so | understand the story.

MEMBER ALBERTI: A question?

CHAl RPERSON M LLER Is there a
clarifying question? Do you have clarifying
guesti on?

MEMBER ALBERTI: Yes. Just real
qui ck.

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: | nvesti gator
Brashears, thank you for your report. D d you
or Investigator Vick -- were either of you or

both of you displaying your badges?
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| NVESTI GATOR BRASHEARS: | took --

| had it in nmy credential holder. | took it
out and held it out.

MEMBER ALBERTI: Wil e you spoke
to M. MQiire when you first approached hinf
When did you show it to hinf

| NVESTI GATOR BRASHEARS: \Wen |
first approached hi mand he asked for
identification, | identified nyself wth ny
badge. Investigator Vick was in training. He
did not have a badge, but he showed his ABRA
Identification Card that clearly said ABRA on
it.

MEMBER ALBERTI: Ckay. Al right.
So you -- was it your inpression that your
badge was very visible and noticeable? |
mean, it looks like it's a badge.

| NVESTI GATOR BRASHEARS:  Yes.

MEMBER ALBERTI: Was it -- do you
believe that it was visible to M. MGQuire?

| NVESTI GATOR BRASHEARS: Yes, sir.

MEMBER ALBERTI: Ckay. Thank you.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER:  And what tine

was it?

| NVESTI GATOR BRASHEARS:
Approximately, 1:10 a.m

CHAl RPERSON M LLER:  That was it?
You didn't -- did you ever go into the --

| NVESTI GATOR BRASHEARS: No,
ma'am | did not.

CHAl RPERSON M LLER:  Ch, okay.

| NVESTI GATOR BRASHEARS: But |
thi nk I nvestigator Vick has sone information
as well, m' am

CHAl RPERSON M LLER. Ckay. And
then we will let you respond, M. MCuire.
Ckay.

| NVESTI GATOR VICK:  Yes. So
t hrough what nost of what | nvesti gator
Brashears has said, once |nvestigator
Brashears --

MEMBER SI LVERSTEIN: Can you speak
alittle | ouder and use --

| NVESTI GATOR VICK:  Yes, sir.
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Once I nvestigator Brashears' entry was bl ocked
by M. McGQuire, M. MG re grabbed himby the
bi ceps and I nvestigator Brashears freed
hi mrsel f and then stepped back, we decided to
call the on-duty Investigator back at ABRA

And | nvestigator Brashears went to
the car to get our clipboard to start our
process and M. MQiire stated that ABRA does
not hire white Investigators. W could not be
I nvestigators. And he called Investigator
Brashears a redneck Kentucky expletive.
Nei t her of these were pronpted by ne, these
things that he was sayi ng.

CHAI RPERSON M LLER:  Yes.

| NVESTI GATOR VI CK:  And then went
to I nvestigator Brashears and arrived at our
white Inpala, M. MQ@iire | ooked down and
seened to realize that we were possibly
actual ly ABRA | nvestigators.

And | also would like to reiterate
that earlier when we arrived, we clearly

provi ded our badges. He -- | handed himny
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identification card and | nvestigator Brashears
held up his identification and he sinply chose
not to see it as legitimate.

He just did not view us as ABRA
| nvesti gators.

CHAl RPERSON M LLER:  You either?
He didn't accept you as an ABRA | nvesti gator
ei ther?

| NVESTI GATOR VI CK:  Nei t her one of
us.

CHAl RPERSON M LLER.  Ckay. Yes?

MEMBER ALBERTI: Real quick

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: Can you descri be
your inpression of M. MQire's deneanor, at
that tine? Conpletely sober or maybe not so.
| nmean, | just --

| NVESTI GATOR VICK: He --

MEMBER ALBERTI: -- belligerent?

| NVESTI GATOR VICK:  -- seened --

MEMBER ALBERTI: Just jovial, |

mean, give it to ne. Wat do you think?

Neal R. Gross and Co., Inc.
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| NVESTI GATOR VI CK: He was

confrontational. Hi s eyes were bl oodshot. He
seened | i ke he was under the influence of
sonething to ne.

| NVESTI GATOR BRASHEARS: And when
he, you know, grabbed ne, | was close enough
to actually, you know, snell alcohol on him
And when | broke away fromhim he infornmed ne
that ny breath snelled delicious, as | had --
as | was eating a mnt.

MEMBER ALBERTI: | guess that's a
conpl i ment.

| NVESTI GATOR BRASHEARS: Wel |, at
that point, you know - -

MEMBER ALBERTI: |'msorry. |
didn't nean to nmake |ight.

| NVESTI GATOR BRASHEARS: -- when
we first arrived, | wasn't exactly sure, but
the longer we engaged with him it was clear,
past experience as a | aw enforcenent officer
that he was i ntoxicated.

MEMBER ALBERTI: Thank you.
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| NVESTI GATOR VI CK: Thank you.

CHAl RPERSON M LLER:  And you j ust
passed on the information to your supervisor?

| NVESTI GATOR BRASHEARS:. At t hat
poi nt, ABRA | nvestigator Peru was the Senior
I nvestigator on that evening. He cane out.
He brought the MPD

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR BRASHEARS: MPD got
I nvol ved and intervi ewed everyone.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR BRASHEARS:. And t hen
we went fromthere. But at that point,
basically, | disengaged because of the
confrontation and didn't have any further
deal i ngs.

CHAl RPERSON M LLER: Ckay. So the
mai n reason we are having this hearing was
because of this confrontation and if you want
tocall it assault with our Investigator. So
do you want to respond nowto --

MR MGQIRE It was ny intention

Neal R. Gross and Co., Inc.
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to, when | sat down here today, accept things
as they were said. And the only thing that |
was really going to differ about -- or accept
things as they are witten here.

The only thing I was going to
differ about is that this gentlenman or the
officer did nention that there are two snal
stairs comng out fromthe sidewalk and it's
a brick enclosed patio and it has a gate that
I's about this wide and that's where | was
st andi ng.

And when the officer went to wal k
past ne, he walked into this enornmous armwth
his chest. Took two steps backwards and said
that's assault. At that point, he showed ne
his badge. So that was really going to be the
only thing that | differed. But hearing these
two officers corroborating story, | actually
would like to just tell a short story about ny
Interaction with them

CHAl RPERSON M LLER:  Ckay.

MR MGQJIRE It was 1:00, |

Neal R. Gross and Co., Inc.
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agree. W were having a very slow night. As
| mentioned, the outdoor patio was enpty. |
saw these two gentlenen on 19th Street on ny
side of the block about 20 yards away in front
of a closed business and they were standi ng
and tal ki ng.

They were having sone banter.
They didn't seem|i ke a problemor whatever,
but they were out there for about 5 or 10
mnutes. | actually had gone back into the
busi ness. W have a basenent bar. |It's a
split level brownstone. The basenent bar was
al ready cl osed because we were so sl ow.

| | ooked downstairs. | went up
t hrough upstairs, |ooked around, cane back
out. Not specific to them whatsoever, but |
do renenber that they were still there.
deci ded to close the business. You know, |ike
t hese guys wal ked up and, you know, for
what ever reason | would either et themin or
I wouldn't let themin.

They were outside. | can't get

Neal R. Gross and Co., Inc.
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their nanes. They are both the sane, but one
officer, the officer that was doing the

maj ority of the speaking, Brashears, he seened
confident and happy. | watched himeat a
mnt. | was wondering about whether or not he
ate the mnt because he was intoxicated or

not. | wasn't really able to judge from as
far away as | was.

The ot her gentl eman was very
quiet. And the other gentleman wal ked up and
stood next to the gate. At that point, they
were just acting not -- | nean, | wouldn't say
abnormal , but just not wal king down the street
and turning in to walk into the business.

They were just acting a little different. So
| decided I'"mnot going to let themin and
it's ny call, as a doorman, |I'mgoing to

cl ose.

And they talked to ne and | said
yes, how are you doing? And he said we are
coming in. And | said actually, we are going

to close. And he said well, then | can't cone
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in? And | said no, you can have a wonderfu

ni ght sonewhere else, that's the way | suggest
to people. | don't point at people and tell
them they are intoxicated or whatever.

And again, |'mnot assum ng he
was. | said you can have a wonderful night
somewhere else. And he is |like what's that
supposed to nean? And | said you can have --
It nmeans whatever you would like. W are
going to close. You can have a great night
somewher e el se.

And he said no, | amgoing to cone
in. And then he wal ked around and | just
opened ny arns. He touched ny shoul der or
touched his chest against my arm He took a
step back, pointed at ne and said that's
assault, whipped out a wallet and | saw a
flash of a badge. He said |'m ABRA and we are
com ng in.

| said | don't -- | believe that
that is a badge, but | don't see any

identification. Can | see your badge? And

Neal R. Gross and Co., Inc.
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the other gentleman said | don't have a badge,
because | found out later that he was in
traini ng.

So he didn't show ne a badge.
Nei t her one of them showed ne a placard with
their picture on it that says ABRA
| nvestigator of any sort. And when M.
Brashears wal ked across the street easily
agitated, |ike aggravated at ne, as | would
be, too.

It was understandable. | nean,
now l'ma civilian telling himwhat to do. |
don't think -- | still didn't think that he
was. And the other officer stayed right next
to me and we both watched himwal k across the
street.

And as | told you, ny first
observations of them they were on ny side of
the street. And | watched himwal k across the
street and then down the bl ock and then open
the door of a white -- like he actually, the

gentl eman standing next to ne, said you are in
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trouble right now, as the guy was wal ki ng
away.

And | said, you know, | think |I'm
going to ride this one out. And because |
still didn't believe that that was just a
flash of a badge. And when | saw the
gentl eman open an Inpala with D.C. Ofici al
Tags, | realized | just nade several poor
decisions in a row and, you know, riding it
out.

Silly refusing entry, silly not
clearly seeing that the badge was ABRA, silly
when he cane back with the tell-tale enornous
nmetal clipboard, obviously, | was, you know,
just had nessed up and | apologetic. And I
said all right, you know, tell ne what | can
do. And he said you can wait there and you
can get in a world of trouble.

And t hen everybody cane, cops
canme, his supervisor cane, cops supervisors
cane, like | said. At that point, | just did

everything that they told ne to do, which
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normal |y woul d have done anyway for any ABRA
person.

| mean, |'mdunb with making those
m st akes, but I'mnot stupid. |'mnot going
to neet an ABRA |Investigator and refuse them
entry or at any point grab anybody |like this.
| nmean, one, it is wong to grab people. Two,
If you are trying to stop sonebody, this is
about the dunbest thing you can do.

| nmean, it's not a very safe nove
physically. So |I am non-confrontational and
| nmessed up and | apologize. And | apol ogize
to the officer as well. | have had dozens of
ABRA I nvestigators visit in the mddle of the
day and in the mddle of the night. | always
have.

Usual ly, 1t's a pl easant
experience for both of us. Usually it is lots
of laughing. You know, | m ght conplain that
['"'mbusy or I mght conplain that |I'm sl ow.
There is -- | respect people's jobs that they

do wherever they do them And | usually get
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al ong with peopl e.

This was three m stakes, three
poor decisions in a row and |'m apol ogetic and
| have nothing nore to add. | would be happy
to answer any questi ons.

CHAl RPERSON M LLER  Ckay. Thank
you. Yes, M. Short?

MEMBER SHORT: Yes, good norni ng.
Yes, good norning. M. MQire, is it?

MR McGUIRE: Yes, sir.

MEMBER SHORT: How | ong have you
been in business in the District of Col unbia?

MR McGQU RE: | have been an ABRA
Manager since 1996. | opened Chi-Cha Lounge on
U Street where | cane up with the phrase "You
can have a good ni ght sonmewhere el se."
mean, it was right on 16th and U, so it was --

back then it was a little kind of sketchy

soneti nmes.

| opened Gazuza. | nmnaged a
couple of places on 18th Street. | nmanaged
Local 16 where | instigated a new security

Neal R. Gross and Co., Inc.
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systemto avoid all of the kids that were
comng in from Georgetown or whatever. And
have never had issues.

| have been in front of this Board
one time from Sci ence C ub where, if the
record -- if it's on ny record, sonebody cane
in on drugs. They were asked to | eave. They
started a fight right in front of ny place and
got hurt. And because they didn't know what
was goi ng on, they thought it was sonebody on
my staff that did it and it ended up getting
di sm ssed.

MEMBER SHORT: (Okay. That's
great. Now, M. MQ@ire, | amvery adanmant
that our Investigator do a wonderful job out
there. And this is the very first tinme | have
ever heard of one of our Investigators being
assaul ted or being turned away or not being
respected in their capacity as lInvestigators
for ABRA

This is a very serious matter. To

nme as a Board Menber, a very serious
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I nfraction.

MR, McGUI RE: Absolutely.

MEMBER SHORT: | woul d think that
wth all the businesses that you have been in
over the hearings, you would have acted a | ot
differently, especially when they identified
t hensel ves and you still had a probl em

MR MGJIRE: They had -- no. |I--
they didn't tell nme they were ABRA before |
said no, we are closed. He said |I'mgoing in.
And then | said no, we are closed. At that
point, | thought | was talking to a civilian,
absolutely. | -- ny history says that | don't
-- I'"'mrespectful.

MEMBER SHORT: M. MQiire, | hope
this is the very last tine this ever happens.

MR, McGUI RE: Absolutely.

MEMBER SHORT: You cone before
this Board for this kind of situation --

MR, McGUI RE: Absolutely.

MEMBER SHORT: | am-- and what |

really want to say is | really believe what
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the Investigators is saying. Their story is
different from yours.

MR MCGU RE: Yes.

MEMBER SHORT: And both of them
had the sane story. And you are there by
yoursel f, correct?

MR MGU RE: Correct.

MEMBER SHORT: So you are saying
that they are not telling the truth?

MR MGIRE: |I'mnot trying to
of fend anybody, but I'mtelling you ny -- what
| told you is the truth.

MEMBER SHORT: Thank you, Madam
Chair. That's all | have right now.

CHAl RPERSON M LLER. M. Brooks?

MEMBER BROOKS: M. MCuire, how
| ong have you stated you have been an owner?

MR. McGU RE: The owner of Science
A ub?

MEMBER BROCOKS: Yes.

MR MGJURE: From 2005 to

present.
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MEMBER BROCKS: Gkay. | have been

on this Board, | think, since 2008.

MR MCGU RE: Yes.

MEMBER BROOKS: And that has to be
the nost tortured, inconprehensible
expl anation that | have ever heard.

MR MGJIRE WWat | --

MEMBER BROOKS: | don't believe a
word of it.

MR McGU RE: You don't believe a
word of --

MEMBER BROOKS: Not one word.

MR, McGUI RE: Ckay.

MEMBER BROOKS: As one Board
Menber .

MR, McGUI RE: Ckay.

MEMBER BROOKS: Thank you, Madam
Chair.

MEMBER ALBERTI: Just can | ask a
coupl e qui ck questions before --
CHAI RPERSON M LLER:  Ckay. Al

right. M. Al berti?
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MEMBER ALBERTI: | just have quick

questions. So, M. MQ@ire, had you been
dri nki ng that night?

MR MGJIRE: | did have a couple
of drinks, yes.

MEMBER ALBERTI: How nmuch?

MR MG RE: Two drinks.

MEMBER ALBERTI: Two drinks?

Ckay.

MR MGUI RE: And then the
gentl eman nentioned ny eyes -- ny eyes are
always red. | put Visine in them

MEMBER ALBERTI: W heard fromthe
I nvestigator sone conmments that you nade. You
heard t hose.

MR McGU RE: Yes.

MEMBER ALBERTI: Do you want to
speak to that?

MR MGJIRE | did not say that.
| did not swear. | did -- and | also -- ny
personal politics are hyper-progressive and |

woul d not accuse a Board of being -- or a
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group of being racist wthout hiring whites or
bl acks or whatever.

| have never seen -- this is ny
guote is "I have never seen a white ABRA
| nvestigator."

MEMBER ALBERTI: Al right. Thank
you, M. McQ@iire. I|I'mjust -- ny only comrent
Is that as M. Brooks said, we have
conflicting information here and | think that
It needs to be sorted out.

MEMBER SI LVERSTEIN: | have
several questions, M. MQire.

Did you nake a comment about not
hiring white Investigators?

MR MGIRE No. | -- well --

MEMBER SI LVERSTEIN:.  What did you
say?

MR MGQIRE --1I'm--

MEMBER SI LVERSTEIN:.  What did you
say because this deals with you did not --
both of you agree that you did not believe

that M. Brashears was an ABRA | nvesti gator
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MR MGURE R ght. And the

reason | didn't believe himis, well, one, he
started to wal k into the business w thout
showi ng ne any | D whatsoever. And when |
opened ny arns, | nean ny armwas already

hol ding the railing anyway, and when he bunped
into ne and then backed up and said that's
assault, at that point, he pulled out a badge
and he flashed it in front of me like this far
away and pulled it back and said |'m ABRA

And he backed up agitated and started wal ki ng
across the street.

And | said well, do you have a
badge and the gentleman didn't have a badge.
| nmean, at that point, | was happy that he was
calling the police, because | really didn't
know what was goi ng on.

And when | saw hi m open the car,
that was like 1'm48, so | was just kind of
observing or gaugi ng what was going on in the
situation. And using ny experience, |'mlike

this guy is acting weird. This guy doesn't
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have a badge or an ID.

This guy just flashed a badge and
i ke backed across the street quickly. And
then when | saw himat the white car with the
D.C. Oficial Tags, that's when | realized
t hat badge was probably correct. And now he
IS going to cone back here and he cane back
and pulled out his photo ID, which nowis news
to me.

' mabsolutely -- and | apol ogi ze
that you don't believe ne, but --

MEMBER SI LVERSTEIN:  Ch, no.

MR MGIRE -- |'mnot dunb

enough to refuse entry to an ABRA

I nvestigator. That's just not -- in ny real
house, |I'msorry.
MEMBER SI LVERSTEIN: |' m | ooki ng

at your investigative history and this is such
an aberration.

CHAl RPERSON M LLER.  Ri ght.

MEMBER SI LVERSTEIN:  This is

probably the only thing on your side that you
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had a $250 citation from 2008 for -- which was

adm ni stratively dismssed on the posting of
a license. | nean, nothing nore or mnor that
and in 2008 there was the sinple assault,
whi ch was sonething that we | ooked into and
t here was not hi ng done there, because,
obvi ously, there was nothi ng where you were
found at fault.

Your record is about as clean as
It could possibly be.

MR McGU RE: Yes.

MEMBER SI LVERSTEIN:  And we never
hear a peep about your establishnent. Wat
happened? Wre you inpaired? | nean, did --

were you tired and two drinks did you in?

What - -
MR MGJIRE: | had been --
MEMBER SI LVERSTEIN:  -- | nean --
MR MGIRE -- as is stated
here, | was having a bad week. | was -- the
two drinks did do ne in. It was 1:00 in the
nmorning. | have a license to open -- to sel
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until 3:00, but | wasn't even busy enough to
stay there.

And so | was just tired and | was

going to close the business, like | nean for
the day. |'mnot sonebody who grabs people.
It's just not safe. |I'mfromBoston. | have

been in fights before in high school or
what ever and, you know, elenentary schoo
even. |It's not safe to grab anybody.

And all | did was stop himfrom
wal king past ne. | didn't grab anybody. And
| found that strange that that -- again, like
when you hear a story and you see -- when you
read a news story in two different articles or
two different publications and there is points
that are exactly the sanme and there is points
that have changed, | found it interesting that
the points that were exactly the sane was that
| used two hands to grab each one of his
bi ceps and they both said the sane thing,
that's not what happened.

And | -- you are free to,
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obvi ously, believe anybody or however you want
to put it together. But whatever happens with
this, that's not what happened.

MEMBER SI LVERSTEIN: | think
have heard enough

CHAI RPERSON M LLER M.

Rodri guez?

MEMBER RODRI GUEZ:  Sefior McGuire?

MR McGUIRE: Yes, sir.

MEMBER RODRI GUEZ: | want you to
be rem nded that this organization hires all
ki nds of people across the Board, Sefor
McQuire.

MR McGUIRE: Yes, sir.

MEMBER RODRI GUEZ: Ckay. And for
sonebody wi th your experience that has been
around, | amconpletely, conpletely shocked
that you woul d be able to conduct yourself in
such a way which is unacceptable. | refuse to
believe that you were so inpaired that you
coul d make such a ridicul ous statenent as you

made. |It's unacceptable.
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| want you to know don't ness wth
our Investigators.

MR MCGU RE: Yes.

MEMBER RODRI GUEZ: \What ever col or
or race or what, do not ness with our
I nvestigators. Do you understand that, sir?

MR, McGUIRE: | understood that
before this started, yes.

MEMBER RODRI GUEZ: Thank you,
Madam - -

MR, MGUIRE: Yes, |'mdeeply
enbarrassed.

MEMBER RODRI GUEZ: Thank you,
Madam Chai r man.

CHAl RPERSON M LLER:  Ckay.
QG hers? | nean, | guess what | would like to
say is | sonewhat believe you, you know, that
this is what you thought that evening, but
what | see beyond that is that, based on what
| heard, |I"'mpretty sure you were inpaired.
And maybe, you know, it's against your

interest to admt it in this hearing, but I
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think that what | would say is you need to

| earn fromthat, because it, obviously,

di storts your perception and led to a bad
situation wth our ABRA Investigators and it
could lead to a worse situation with other
peopl e.

You know, specifically guys, you
know. So | know that it boils down to, you
know, did you grab himor did you put your arm
out? And | think at least as far as |I'm
concerned, it's a big warning. You know,
sonet hi ng worse coul d happen in the future.

And | hear you basically admtting
to saying wong things whether you said
everything they say you said or whether you
only said sone of them it all was fairly
I nappropriate. It is always, as M. Rodriguez
said, a serious offense to "assault" an
| nvesti gator.

So I'"'mglad no one was really, you
know, hurt in this instance. And | can't

remenber the state of the law, but I'mpretty
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sure it is changing, if it hasn't changed
al ready, that to nake it an offense to be
I npai red as the owner or the manager on duty.

MR MGURE [|t's the manager.

CHAl RPERSON M LLER: As the ABC
manager on duty or whatever. But | think
maybe you have had a bad enough experience to
not put yourself in that situation again.

MR MGJIRE: It hasn't happened
before or since, obviously.

CHAl RPERSON M LLER  Ckay. Al
right. Anything else?

MEMBER ALBERTI: No.

CHAl RPERSON M LLER:  All right.
Yes?

| NVESTI GATOR BRASHEARS: Can
just make a clarifying --

CHAI RPERSON M LLER:  Sure.

| NVESTI GATOR BRASHEARS: | just
want to nmake sure the Board is aware, | ust
ki nd of going back to his statenent, you know,

his concern about the mnt | was eating or
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what not .

Basically, I"'mnot sure if you
guys are aware, | amdiabetic. | was eating
a mnt to bunp ny bl ood sugar, keep ne goi ng.
W -- | did show ny badge. | did show ny ID
card. W were very adamant about who we were.

And past that, even after, you
know, M. MQ@ire acknow edge that we were
ABRA | nvestigators, during the foll owup when
I nvesti gator Denby was conducting a regul atory
I nspection, disparagi ng conmments were
continually being made about ne and the
Agency, at that tine.

Once the -- once he was aware of
who we were, and it is ny feeling onit, it
showed a | ack of respect toward the
I nvestigators and the Agency. And that's what
was di sconcerting to ne.

MEMBER SI LVERSTEIN: Madam Chair?

CHAI RPERSON M LLER:  Yes?

MEMBER SI LVERSTEIN:  There appears

to be a prina facie case of obstruction here.
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I would like to nove that we refer this to the
Attorney CGeneral's Ofice for Show Cause.

MEMBER SHORT: | second the
nmot i on.

CHAl RPERSON M LLER.  On the
assault viol ation?

MEMBER SI LVERSTEIN:  Qobstruction

MEMBER SHORT: (Qbstruction

CHAl RPERSON M LLER:  Qobstructi on
of --

MEMBER SI LVERSTEIN:  Well, | --

CHAI RPERSON M LLER: -- an
| nvestigator?

MEMBER ALBERTI: May | speak to
t hat ?

CHAI RPERSON M LLER:  Yes, go
ahead.

MEMBER ALBERTI: The OAG wi | |
determ ne what charges to bring.

MEMBER SI LVERSTEIN:  Ri ght.

MEMBER ALBERTI: But | believe M.

Silverstein. | agree with M. Silverstein
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that there is enough evidence on obstruction
that we -- that the OAG should take a serious
| ook at that.

There also is allegations of
substanti al change operating the sidewal k cafe
after hours. So we wll allowthe -- | agree,
we should allow the OAG to take a | ook at
this. | agree with M. Silverstein.

CHAl RPERSON M LLER  Ckay. Al
right. There has been a notion to then refer
the case to the Ofice of the Attorney
General .

MEMBER SHORT: And it has been
seconded.

CHAl RPERSON M LLER:  And seconded.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

So | just want to explain to you,

M. MQ@ire, that hearing or no hearing, the
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Board gets these investigation reports and

t hen deci des whether to -- that there is
enough information in here to forward to the
O fice of Attorney CGeneral and then they
deci de whether to proceed with any of the

vi ol ati ons.

And you have a copy --

MR MGJIRE: | can't hear you.
CHAl RPERSON M LLER:  -- of the
I nvestigation report, | think?

MR McGU RE: Yes.

CHAl RPERSON M LLER:  Ckay.

MR, McGQUIRE: The adm nistrative
case report?

CHAI RPERSON M LLER:  Yes.

MR McGU RE: Yes.

CHAl RPERSON M LLER. Ckay. That's
the --

MR MGURE | didn't hear that
| ast thing you said before the -- you said you
-- there is a hearing and --

CHAl RPERSON M LLER:  Ckay. This

Neal R. Gross and Co., Inc.
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was not a hearing. This was not an
evidentiary hearing on a charge. This was a
Fact - Fi ndi ng Hearing, because we wanted to
hear nore of the facts and then deci de whet her

to refer this to the Ofice of the Attorney

Gener al .

MR, McGUI RE: Ckay.

CHAI RPERSON M LLER Ckay. So
that's what has happened here. \What | just

want to tell you is that sone tinmes we get
reports we don't necessarily have a Fact-
Fi nding Hearing, they go to the O fice of the
Attorney Ceneral anyway, because there is
enough information for us to send it to them
to deci de whether or not they want to bring
any of the charges that are listed in the
report.

MR MGIRE: Ckay. So the --
this is going to the Attorney General ?

CHAl RPERSON M LLER.  Yes. This is
goi ng --

MR McGUI RE: And then the
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Attorney CGeneral wll decide whether they are

going to go forward with it?

CHAl RPERSON M LLER.  Ri ght.

Whet her they are going to have a Show Cause
Heari ng on any of these violations.

MR, McGUI RE: Ckay.

CHAI RPERSON M LLER: | think you
had one violation in the past. |'mnot sure
what your hearing was, whether it went to
heari ng or what.

MR McGU RE: No.

CHAI RPERSON M LLER:  Not go to
hearing. GCkay. Good.

MR McGQU RE: | have had --

CHAl RPERSON M LLER:  You have had
j ust one.

MR MGIRE: -- afine. | don't
know. So what do | do now? Just wait to hear
fromthe --

CHAI RPERSON M LLER:  Yes.

MEMBER SI LVERSTEIN:  You wait.

CHAl RPERSON M LLER:  Exactly,

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 42

exactly. Just hold on to your report. This
Is the report that it will be based on.

MR, MGU RE: Ckay.

CHAl RPERSON M LLER.  Ckay. And
yes, don't get inpaired again --

MR MGUIRE Ckay. | won't.

CHAl RPERSON M LLER: -- at your
busi ness. Ckay. Yes, that's it.

MR MGURE |'mdone?

CHAI RPERSON M LLER:  You' re done.
Thank you very nmuch. Thank you very nuch.

(Wher eupon, the Fact - Fi ndi ng
Hearing in the above-entitled nmatter was

concluded at 11:52 a.m)
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